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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1746/14 

                   State                      

                    -vs- 

            Saifuddin Ahmed  ..…….. Accused person.  

u/s-379/420/406 IPC 

EVIDENCE RECORDED ON  : 16.05.16, 04.10.16, 07.01.17,     

     04.04.17 & 24.05.17. 

ARGUMENTS HEARD ON   : 04.05.18. 

JUDGMENT DELIVERED ON  : 17.05.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. A. Mazid, Advocate. 

 

J U D G M E N T 

 

1.     The prosecution case, in brief, is that an FIR was filed in the 

Nalbari PS on 27.11.14 by the informant Alimuddin Ahmed alleging inter-alia that 

informant had an account in SBI, Nalbari branch bearing A/C No.11004865164. 

That on, 01.11.14, he came to the ATM attached to the main branch of SBI, 

Nalbari in order to withdraw money. On that day, he had an amount of 

Rs.71,198/- in the aforesaid account. While he was about to withdraw money, 

another person was standing in the queue after him. The informant being an old 

and aged person asked the person who was standing after him to operate his 

account in the ATM to withdraw Rs.8,000/-. He divulged his secret number to the 
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said person. Accordingly, the person withdrew Rs.8,000/- at his request, but 

while returning the ATM card back to the informant, he gave another ATM card to 

the informant which did not belong to the informant without his knowledge. 

Informant did not suspect anything at that time and went back home. Again, on 

27.11.14, at 11 pm, informant went to an ATM in Jamartal in Chamata for 

withdrawing some money. When he inserted the card inside the ATM, he received 

two slips twice which read “Sorry; unable to process”. Informant went to SBI, 

Chamata Branch Manager who stated before him that the card which is in 

possession of the informant was blocked and he advised him to consult his 

branch in Nalbari. Informant rushed to Nalbari to meet his son and told him the 

matter. When the informant's son Nurul saw the ATM card which was in his 

father's hand, he told him that the ATM card belonged to another person named 

Sukuram Chetry. The informant came to Nalbari SBI along with his son and his 

worse fears came true when he learnt that there was only Rs.115.78/-  left in his 

account. Then, after inquiring from the bank, he learnt that someone had used 

his ATM card in order to withdraw Rs.40,000/- on 05.11.14 from Guwahati, 

Rs.20,000/- on 6.11.14 from the ATM near DC Office, Nalbari and on the same 

day, Rs.2,000/- again from the ATM near DC Office, Nalbari and thereafter from 

Polla road ATM Rs.7,000/- and Rs.1622 on 14.11.14 and Rs.13,000/- on 26.11.14, 

in total of Rs.85,122/- was thus withdrawn from the bank account of the 

informant fraudulently.  Hence, the case. 

2.   On receiving the case, the Nalbari P.S. registered Nalbari P.S. Case 

No.782/14 u/s-420/379 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against the accused Saifuddin Ahmed u/s-

420/379 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-379/420 IPC and the 

charges of the offences u/s-379/420 IPC  were framed, read over and explained 

to the accused person and he was asked whether he will plead guilty of the 

offences charged or claimed to be tried. He had pleaded not guilty and claimed 

to be tried. 
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4.  During the trial, the prosecution side examined eight witnesses 

including the I.O. 313 Cr.P.C. statements of accused person was of complete 

denial. The defence side declined to adduce any evidence. During the course of 

argument, this court found material u/s-406 IPC and added section 406 IPC to 

the charges already framed. The charge u/s-406 IPC was framed, read over and 

explained to the accused person to which he had pleaded not guilty and claimed 

to be tried. The defence declined to cross-examine the prosecution witnesses 

already examined. 

5.   I have heard the arguments of both the sides.  

  

 

                            POINTS FOR DETERMINATION  

 

  •  Whether the accused Saifuddin Ahmed on 01.11.14 at SBI, 

main Branch of Nalbari under Nalbari PS cheated informant 

Alimuddin Ahmed dishonestly induce him to deliver his ATM card to 

accused and which was property of said Alimuddin Ahmed and thereby 

committed an offence punishable u/s-420 I.P.C. 

  •  Whether the accused Saifuddin Ahmed on 01.11.14 at SBI, 

main Branch of Nalbari under Nalbari PS committed theft of 

Rs.85,122/- by taking it out of the possession of the informant 

Alimuddin Ahmed and thereby committed an offence punishable u/s 

379 I.P.C. 

  •  Whether the accused Saifuddin Ahmed on 01.11.14 at 

SBI, main Branch of Nalbari under Nalbari PS being entrusted with 

ATM card by the informant Alimuddin Ahmed for withdrawing money as 

the informant has vision defect due to his old-age and the accused 

converted the same to his own use  and thereby committed an 
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offence punishable u/s 406 I.P.C. 

 

 

                        DISCUSSION, DECISION AND REASONS 

 

6.    PW.1 is Md. Alimuddin Ahmed, informant. He deposed that on 

01.11.14, he went to withdraw money from SBI ATM in Nalbari. As he was 

unable to use his ATM card properly, a person who was standing near him asked 

him whether he was facing any difficulty in operating the ATM and proposed to 

help him out. Accordingly, informant handed over the ATM card to the person 

and told him the secret PIN number. The person withdrew Rs.8,000/- from his 

account and returned him the ATM card. He went home with the ATM card. 

Thereafter on 27.11.14,  again this witness came to ATM in Chamata in order to 

withdraw money, but on that day, the ATM card was unable to withdraw money 

and the statement showed “Sorry, unable to process”. He met the manager of 

the bank near the ATM who told him to withdraw money by using withdrawal slip 

from Nalbari SBI branch. Accordingly, he came to Nalbari and met his son Nurul 

Islam and showed him the card which was in his possession. His son told him 

that the card belonging to one Sukuram Chetry. Thereafter, he came to SBI 

Nalbari along with his son and upon checking the balance of his account, he 

learnt that he had only Rs.122/- left in his account. He was astonished because 

after withdrawing Rs.8,000/- on the previous date, his account should have more 

than 71,000/- left. Thereafter, his pension amount was also credited. Accordingly, 

Rs.85,112/- was withdrawn from his account. He filed FIR on 27.11.14. Ext.1 is 

the FIR and Ext.1(1) is his signature. After about 10-15 days of filing the FIR, 

police through his son asked him to bring the ATM Card which is in his 

possession to the police station. Accordingly, he came to Nalbari police station. 

Police showed him the accused person whom he has seen in the dock and asked 

him whether he recognized him. The informant recognized him as the person 

whom he gave his ATM Card in the ATM booth in order to withdraw amount. 

Police showed him his previous ATM card and seized the ATM card from his 

possession. Thereafter, police told him that they have been able to seize a 
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number of another ATM cards from the possession of the accused. M.Ext.1 is his 

previous ATM card. M.Ext.2 is the ATM card which the accused had exchanged 

with him. Ext.2 is the seizure list and Ext.2(1) is his signature. 

7.   In his cross-examination, he stated that he filed FIR on 27.11.14. 

Accused was shown to him in the police station. After about 10 days of filing the 

FIR, he was called to the police station. He did not read out the FIR before 

putting his signature. He does not have any eye illness, but he was unable to 

recognize his own ATM card on 1.11.14 because of the colour of both the ATM 

cards were the same. It is not a fact that he suspected that the accused had 

taken his ATM card. Police only showed him the accused person. It is not a fact 

that he did not state before police that the accused person was the one who had 

taken his ATM card. It is not a fact that he has involved the accused in this case 

without any reason. 

8.   PW.2 is Md. Basiruddin Ahmed. He stated that he knew the 

informant, he is his uncle. In the year 2014, in the month of November, 

informant came to withdraw money from the ATM in Chamata, but his ATM card 

was unable to process. He accordingly came to SBI Nalbari to inform the matter. 

Before that informant met his son Nurul Islam and told him that his ATM card is 

not functioning. Informant's son told him that ATM card belonging to another 

person named Sukuram Chetry. Thereafter, informant went to Nalbari SBI and 

saw that there was no money in his account more. The informant told him that 

some days ago, when he came to Nalbari to withdraw money from ATM, he took 

help of another person and withdrew Rs.8,000/-. Thereafter, informant lodged 

FIR. After few days, accused was caught by police. Thereafter, he came with the 

informant to the police station. Police showed them a person in the Nalbari PS. 

Ext.3 is the seizure list and Ext.3(1) is his signature. M.Ext.1 and M. Ext.2 are the 

two ATM cards. 

9.   In his cross-examination, he deposed that informant told him that 

police had arrested the person. He came to Nalbari PS at about 2 pm and put his 

signature in the seizure list. He saw accused person inside the lockup of Nalbari 

PS. Police also showed both the ATM cards to them. Police called them after a 

week of filing of the FIR. When the informant was asked whether the accused 

was the same person whom he handed over the ATM card, informant stated 
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positively that he recognized the accused whom he had seen in the dock. He 

asked the accused person in the police station as to why he has taken  the ATM 

card from the informant, the accused told him that he will return the money and 

that he had committed fault. It is not a fact that he did not state before police 

that accused person told him that he was at fault and he will return the money 

once he is released from police station. It is not a fact that he did not see the 

accused person in the police station. It is not a fact that he has falsely deposed. 

10.   PW.3 is Md. Osman Ali. He deposed that he does not know the 

informant and the accused person. About a year ago,  he was serving as driver of 

the O.C of Nalbari PS. One day, when he came to police station in the afternoon, 

after taking his meal, he was asked to put his signature by one Kalita Sir in a 

piece of paper. Ext.2 is the seizure list and Ext.2(2) is his signature. 

11.    In his cross-examination, he deposed that he does not know what 

was written in Ext.2. 

12.    PW.4 is Harekrishna Das. He deposed that on 09.12.14, he was 

working in Nalbari PS. Somebody complained in the police station that his ATM 

card was exchanged. He went for investigation with S.I Sadananda Kalita. While 

they were carrying out investigation, they met the accused in Islam supa road 

and out of suspicion, his bike was searched. The Investigating Officer found 

about 3-4 ATM cards. Ext.2 is the seizure list and Ext.2(3) is his signature. 

13.    In his cross-examination, he deposed that I.O had taken his 

statement. It is not a fact that he did not state before the I.O that while 

searching the accused person out of suspicion, 3-4 ATM cards were recovered. 

He put his signature in the seizure list in the police station. About 4-5 persons 

were present when the accused was searched in the police station. He has 

forgotten whose names were written in the ATM cards. It is not a fact that about 

3-4 ATM cards were recovered from the possession of the accused. 

14.    PW.5 is Md. Ismail Ali. He deposed that he does not know the 

informant, but he knew the accused person whose name was Saifuddin. He 

heard that about a year ago, accused was apprehended by police, but he does 

not know why he was arrested. He does not know anything about the incident. 
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15.    Defence declined to cross-examine this witness. 

16.    PW.6 is Diganta Sarma. He deposed that he does not know the 

informant, but he knew the accused person. In the year 2014, accused person 

purchased a bike from him. Thereafter, he had heard that his bike was seized by 

Nalbari police. He took the jimma of the bike from court. Later, he heard that 

accused person had withdrawn money from another person's by ATM card. 

17.    In his cross-examination, he deposed that before police he did not 

state that he had heard that accused person had withdrawn money from another 

person's account by ATM card. 

18.    PW.7 is Mrigen Haloi. He deposed that he does not know the 

informant, but he knew the accused person. About a year ago, while he was 

taking tea in a hotel in Nalbari, two police personnels called him to Nalbari PS 

and asked him whether he knew accused Saifuddin. He replied that he knew the 

accused person. Police informed him that he had withdrawn money by using 

someone's ATM card. 

19.  Defence declined to cross-examine this witness. 

20.    PW.8 is Sadananda Kalita, I.O. He deposed that on 27.11.14, he 

was working as Attached Officer in Nalbari PS. On that day, informant Alimuddin 

Ahmed filed a written FIR in the Nalbari PS. The O.C registered the case and 

gave him the task of investigation. He took the statement of the informant in the 

police station and seized one ATM card from the informant. He along with the 

informant went to Nalbari SBI ATM and drew a sketch map. By using his secret 

source, he came to know that a person used to roam about near the ATM. This 

information was received by him on 09.12.14. While he approached Maruti Hotel, 

one person ran away on seeing him. They grabbed him and checked him. 4 

numbers of ATM cards were recovered from his person along with the ATM card 

belonging to the informant. He seized the ATM cards in presence of witnesses. 

He took the statement of the seizure witnesses. The ATM card submitted by the 

informant to him belonged to one Sukuram Chetry. On that day, a motorcycle 

was also recovered from the accused person. The accused was arrested and 

forwarded to judicial custody. Ext.3 is the seizure list and Ext.3(2) is his signature. 

Vide Ext.2, he seized 4 numbers of ATM cards from the accused and Ext.2(4)is 
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his signature. Ext.2(5) is the signature of the accused. Ext.4 is the seizure list of 

the seized motorcycle and Ext.4(1) is his signature and Ext.4(2) is the signature 

of the accused. Upon completion of investigation, he filed charge-sheet against 

accused Saifuddin u/s-379/420 IPC. Ext.5 is the charge-sheet and Ext.5(1) is his 

signature. 

21.    In his cross-examination, he deposed that as per the FIR, the 

incident occurred on 01.11.14. It is not a fact that he had collected the video 

footage of the ATM and has investigated the same. He searched the accused 

person in the police station. The accused person was not searched in the hotel. 

When he tried to run, he was only grabbed. It is not a fact that no ATM card was 

seized from the possession of the accused person. The place of seizure was 

shown to be Nalbari PS. It is not stated in the seizure list from whom the 

informant has received the ATM which was in his possession. Informant 

Alimuddin Ahmed did not state before him that he had got the ATM card from the 

possession of the accused person. Witness Harekrishna Das did not state before 

him that accused was caught in Islamsupa and was searched in that place. It is 

not a fact that without proper investigation, he filed charge-sheet. 

22.     These are the materials on record. 

23.    PW-1 informant Alimuddin Ahmed stated that the incident of 

exchange of ATM card took place on 1.11.14. in the Nalbari SBI main branch ATM 

booth. He stated that on the relevant day when he went to SBI ATM in Nalbari 

main branch, he has some difficulty in withdrawing cash from the ATM. A person 

who was standing near him offered to help him in withdrawing cash when he 

saw that informant was having difficulty in doing the same himself. The informant 

divulged his secret number to him and handed over him the card. The person 

withdrew Rs.8,000/- from the ATM and handed over the cash to the informant. 

He also handed over one ATM card to the informant. At that point of time, the 

informant did not suspect anything and went to his house. But, it was only 26 

days later, when he came to withdraw some amount from the ATM in Chamata 

that he discovered that the ATM Card which was in his possession was unable to 

process any cash. He met the Bank Manager of Chamata SBI who told him to 

withdraw amount by using withdrawal slip of bank. Then, the informant came to 

Nalbari to meet his son Nurul Islam. Thereafter, he showed his ATM card to his 
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son who informed him that his father was in possession of not his own ATM, but 

one ATM card belonging to one Sukuram Chetry. Thereafter, the informant came 

to Nalbari SBI and checked his balance of his account and saw that only Rs.122/- 

was left out of the total balance of Rs.85,122/-. He also stated that on 01.11.14, 

after withdrawing Rs.8,000/-, Rs.71,000/- should have left as balance in his 

account. Thereafter, his pension was also credited to his account. Hence, he lost 

about Rs.85,122/- from his account. Thereafter, he lodged this case. After about 

10-15 days of lodging the case, he was asked to come to Nalbari PS where he 

was shown the accused person of this case and told by police that they had 

recovered his lost ATM card from the possession of the accused person. After the 

informant identified the accused person as the same person who withdrew 

Rs.8,000/- from his account on 1.11.14, he was directed to sign in the seizure list. 

Therefore, from the evidence of the informant, it is revealed that no Test 

Identification Parade (TIP) was conducted by the I.O and the informant identified 

the accused person in the police station itself. Further, from his evidence, it is 

seen that the informant being an old and aged person who himself admitted that 

he was unable to make out whether on 1.11.14, the ATM card which was given 

to him by the accused after withdrawing Rs.8,000/- was his own because both 

the ATM cards are same colour. Further, he kept that ATM card in his possession 

for about 26 days after the incident. During this period also, he could not identify 

whether the ATM card in his possession was his own or belonging to some other 

person. Therefore, doubt naturally arises regarding the vision capacity of the 

informant as he is an old and aged person. Further, from his evidence, it is not 

clear that from how far he saw the accused person in the police station before he 

could identify the accused person who had exchanged the ATM card from his 

possession. Hence, I find that non conduct of TIP has been fatal in this case to 

the prosecution. Now, we shall come to the other witnesses. PW.2 Basir Uddin 

Ahmed who is the nephew of the informant reveals that he is a reported witness, 

but he accompanied the informant to the police station. His evidence revealed 

that while the accused person was shown to him and PW.1, the accused was 

inside the police lockup in the police station. This witness stated that accused 

revealed to him that he was at fault and he will return the cash after he is 

released from jail. But, this statement is not admissible because admittedly 

accused was in police custody when he made his statement. PW.3 Osman Ali was 

the driver of the Officer In-charge of Nalbari PS at the time of the seizure. He 
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stated that police took his signature in a piece of paper. He has been unable to 

state what is written in Ext.2. Therefore, PW.3 has no knowledge about the 

contents of Ext.2, Seizure list. Therefore, he has not supported the fact of seizure. 

PW.4 Harekrishna Das was working as a police constable during the time when 

investigation was in progress in the Nalbari PS. He stated that after information 

was received that informant's ATM card has been exchanged, he along with PW.8 

Sadananda Kalita had gone for investigation. While they were investigating the 

case, they found the accused in Islamsupa and out of suspicion, his bike was 

searched and I.O recovered about 3-4 ATM cards from the possession of the 

accused in Islamsupa. But, upon perusing the seizure list, Ext.2 it is found that 

the seizure list was not prepared in Islamsupa itself, but it was prepared in police 

station. PW.4, the seizure witness has also admitted that he put his signature in 

the seizure list not in Islamsupa, but in police station in presence of about 4-5 

persons. Further, he has also failed to state whose names were written in the 

ATM cards that were seized in his presence. The evidence of PW.4 regarding the 

place of seizure is in stark contract to the evidence of PW.8 I.O Sadananda Kalita. 

According to the I.O, after informant filed FIR, he learnt from secret sources that 

one person was moving in front of ATM suspiciously. The information was 

received by him on 09.12.14. The I.O has failed to state the source of his 

information before this court in order to be ascertained that whether the I.O has 

reasonable satisfaction to search the accused person after he got information. 

The I.O stated that after receiving the information, he went towards Maruti hotel 

and found that one person was trying to run from the hotel on seeing them. He 

stated that upon checking the person, they found 4 numbers of ATM cards out of 

which one is belonging to the informant near Maruti hotel itself. But the I.O did 

not prepare any seizure list in the place of seizure i.e. near Maruti hotel, but 

brought the accused to the police station and thereafter prepared seizure list 

showing the place of seizure to be Nalbari PS. In his cross-examination, however, 

he has stated that he conducted search upon the accused in Nalbari PS. 

Therefore, the I.O's statement itself is a self contradictory. Moreover, the I.O did 

not seize the bank statement of the informant in order to lend support to the fact 

of misappropriation. From the above discussion, it is seen that the evidence of 

PW.4 is in contradiction to PW.8, I.O and also contradiction to PW.1 informant 

because informant's evidence is completely silent that the accused person was 

searched in his presence and the ATM cards along with his ATM card were 
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recovered from the possession of the accused person.  In a case Madan Singh 

versus State of Rajasthan (1978) 4 SCC 435, it has been held that if the evidence 

of the I.O who recovered the materials objects is convincing, the evidence as to 

recovery need not to be rejected on the ground that seizure witnesses do not 

support the prosecution version. But in this case, at the end, the evidence of 

PW.8 is not convincing and rather self contradictory because on the one hand, he 

has stated in his examination in chief that search of the accused person was 

conducted near Maruti hotel itself from where ATM cards were recovered 

whereas in his cross-examination, he has stated that  search upon the accused 

and seizure was conducted inside Nalbari PS premise. There are several 

provisions in the Code of Criminal Procedure regarding search and seizure. 

Section 47, 51, 52, 93, 94, 97, 99, 100-103, 105(E), 165 and 166 of the CrPC are 

relevant section for search and seizure. The powers of the court as well as 

powers of the police officer concerning search and seizure are given in these 

sections. Section 100 and 165 of the CrPC are one of the most important sections 

concerning search and seizure. These sections specify about the procedure to be 

followed during the search and seizure. This provision should be contained as 

safeguard to prevent clandestine use of powers confers law and forcing authority. 

Their powers incidental to the conduct of investigation and legislature as imposed 

certain condition for carrying out search and seizure in the court. Section 165 of 

the CrPC states that whenever the Investigating Officer who is conducting search 

has reasonable ground for believing that anything necessary for the purpose of 

investigation into any offence which he is authorized to investigate may be found 

in any place, the officer may after recording in writing is ground of believe so far 

as possible, anything for which search is to be made, search or cause search to 

be made for which in any place within the limits of police station. Further section 

100 of the CrPC also states that where any person in or about any such place is 

reasonably suspected of concealing about his person and any article for which 

search should be made, such person may be searched and if such person is a 

woman, search should be made by another woman with strict regard to decency. 

Therefore, the police officer must first reasonably suspect that the person is in 

possession of some such articles. Therefore, there is to be nexus of search and 

cannot be random. In this particular case, the I.O has failed to state as to how 

he had reasonable suspected that the accused was in possession of stolen ATM 

cards. He has also failed to divulge the secret source from which he had got the 
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information that the accused was involved in exchanging the ATM cards in ATM 

booths. Therefore, it is difficult to solely rely on the evidence of the I.O regarding 

the point of seizure as he is not found to be a reliable witness regarding the 

factum of seizure. Furthermore, the Investigating Officer also stated that on the 

same date, they had also recovered a motorcycle from the possession of the 

accused person, but the place of seizure of the motorcycle was shown to be 

police station campus. Hence, there is more reasons of doubting the evidence of 

PW.8. The Investigating Officer has failed to show any witnesses near the Maruti 

hotel as seizure witnesses in order to support the fact regarding the point of 

seizure. Regarding the second seizure list Ext.4, it is found that the date and time 

of seizure is different from Ext.2. There is overwriting over the date of seizure i.e. 

Ext.4. If PW.4 Harekrishna Das is believed, then both the bike as well as the 

accused person was searched at the same time and the ATM cards were 

recovered from the bike. Hence, the time of seizure of both Ext.2 and Ext.4 

ought to be same, but the time of seizure also shows  two different times in 

Ext.2 and Ext.4. Hence, it is again reiterated that as there is lack of corroboration 

between the evidence of PW.4, informant and PW.8, the fact of seizure is 

hopelessly failed to be proved by the prosecution side. Hence, both Ext.2 and 

Ext.4 are disbelieved. Regarding the other witnesses, PW.5, he has stated 

nothing useful. Further PW.6 Diganta Sarma was the owner of the seized bike. 

He also could not state anything useful. PW.7 Mrigen Haloi was only called to the 

police station in order to ask him whether he knew the accused and he told 

police that he knew the accused. Apart from that, he stated nothing significant. It 

was the duty of the I.O after receiving the FIR, to collect the video footage of the 

ATM booths where the ATM card of the informant was used in order to withdraw 

money. Although the FIR, Ext.1 stated that Rs.85,122/- was withdrawn on 4 

dates from 4 different places, yet non seizure of the video footage of those days 

from those ATM booths goes to show that the I.O has conducted the 

investigation lackadaisically. Had the video footage of those ATM booths been 

collected, the prosecution case would have become strong, but the I.O has failed 

to follow this simple procedure also in order to show reasonable suspicion that 

accused person was involved in withdrawing money. The informant being 82 

years old person who has very clearly stated that he has difficulty in operating 

ATM due to his vision problem. Hence there is every possibility that he has not 

noted the accused person properly as he met him for a few moments. In the end, 



G.R. Case No.1746/14 

 
Page No.13 

it is summarized herewith that the prosecution has failed to prove the guilt of the 

accused Saifuddin u/s-420/379/406 IPC to base a conviction. 

24.   In the result, it is held that the prosecution has 

failed to prove the guilt of the accused person beyond reasonable 

doubt. 

25.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Saifuddin Ahmed is 

acquitted of the offences u/s-420/379/406 IPC and he is set at liberty forthwith. 

26.   Bail bond will stand cancelled after six months. 

27.   Judgment is written in separate sheets and delivered in open court.

  

   Given under my hand and seal of this court on this the 17th day of 

May, 2018. 

 

                                      (Smti. K.R. Deka) 

                Chief Judicial Magistrate, Nalbari 
                                                                            

 

 

      Dictated and corrected by me 

  

 

 

             (Smti. K.R. Deka) 

 Chief Judicial Magistrate, Nalbari. 
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                                      A P P E N D I X: 

 

Witnesses for the prosecution 

P.W.1-  Md. Alimuddin Ahmed, informant. 

P.W.2-  Md. Basiruddin Ahmed. 

P.W.3-  Md. Osman Ali. 

P.W.4-  Sri Harekrishna Das. 

P.W.5-  Md. Ismail Ali. 

P.W.6-  Sri Diganta Sarma. 

P.W.7-  Sri Mrigen Haloi. 

P.W.8-  Sri Sadananda Kalita, I.O. 

Witnesses for the defence 

None 

Prosecution Exhibits 

Ext.1  FIR 

Ext.1(1)  Signature of informant Md. Alimuddin Ahmed. 

Ext.2  Seizure list. 

Ext.2(1) Signature of informant Md. Alimuddin Ahmed. 

Ext.2(2) Signature of PW.3 Md. Osman Ali. 

Ext.2(3) Signature of PW.4 Sri Harekrishna Das. 

Ext.2(4) Signature of I.O Sri Sadananda Kalita. 

Ext.2(5) Signature of accused. 

Ext.3  Seizure list. 

Ext.3(1) Signature of PW.2 Md. Basiruddin Ahmed. 
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Ext.3(2) Signature of I.O Sri Sadananda Kalita. 

Ext.4  Seizure list. 

Ext.4(1) Signature of I.O  Sri Sadananda Kalita 

Ext.4(2) Signature of accused. 

Ext.5  Charge-sheet. 

Ext.5(1) Signature of I.O  Sri Sadananda Kalita 

M.Ext.1 ATM card of the informant Md. Alimuddin Ahmed. 

M.Ext.2  ATM card of Sukuram Chetry. 

Defence Exhibits 

Nil 

                                      

                                                           (Smti. K.R. Deka) 

                                                  Chief Judicial Magistrate, Nalbari. 


